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0 Yuutenb-neHCMOHep: YBONIbHEHUE Yepe3 Tpu ropga?

HayHeM ¢ neHcmnoHepos. lNoka Ha 3akoHo4aTENbHOM YPOBHE MM HUYTO He yrpoxaeT. Ceoe
npaBo Ha paboTy MOXHO OTCTOSITb. TONbKO HA TOM OCHOBAaHWUW, YTO NeJaror NeHCMoHep,
yBO/NIbHEHME HEBO3MOXHO. HO no ntoram cosewaHms B pamkax obcyxaeHns KoHuenunm-2020
Mo BONpocaM WkonbHOro obpasoBaHus, npowegwero 19 anpens 2012 roga, byayyn
nencrteyowum MNpeanoeHtom PO, OImutpuin Mensenes nognucan nepeyeHb nopyyeHun
MpaButenbcTBy Poccun. OgHO U3 NopyyeHuid JOCNOBHO 3BYHYUT Tak: «NPefocTaBmTb B
yCTaHOBNEHHOM MNopsaKe NPennoXeHns o nepexone K 3ako4eHUIo CPOYHbIX (3-NeTHUX)
TPYAOBbIX 4OFOBOPOB C Neaarornyeckummn paboTHUKaMm, JOCTUMUMMK NEHCUOHHOIO
Bo3pacTa». Cpok NCNONHEHMS 3TOro nopyyeHuns - 1 okTs6ps 2012 roga. KoHeyHo, Takoe
nopy4YeHne NPoaMKTOBAHO TEM, YTO BNacTb BCepbe3 06ecnokoeHa TeM, Kak NpuBeyb Ha
paboTy MonoAapbix yumtenen. buiTyeT MHEHME, YTO 04HA U3 MPUYMH OTCYTCTBUS MONOLbIX
rneparoros - 3aCuibe B WKOJEe y4nuTesnen NeHCMoOHHOro Bo3pacra. Tak nm 310, BONpoC 04eHb
cnopHbli. OfHaKo Had 3TUM NOPyYEeHNEM BOBCIO naeT paboTta. Kakosbl OyayT npeanoxeHms
lMpaButenbctBa PP, noka roBopntb paHo. OgHako y y4mTenen-neHCMOHEPOB eCTb HaOeXHbIi
3awunTHKK. Obwepoccuincknini npogpco3 paboTHNKOB 06pas3oBaHNs BbICKa3an CBOK NO3MLUIO
B ncbMe ampekTopy JenaptameHTa obuero obpasosaHms MuHobpHayku P® ot

19 nioHs 2012 r. Ne28. Mbl npeacTaBnsem BalwemMy BHUMaHMIO No3nuuio npodcotosa 6e3
Kyntop. 9ToT 0TBET ByneT BecbMa noneseH neparoram n ux paboronatensm. Jaxe ecnu
NpaBuUTENbCTBO HE PEWNTCA HA CTO/Ib CEPbE3HbIN LWar.

OBLEPOCCUNCKII MPODCOK3 OBPA30OBAHUS
LleHTpanbHbI coBeT
MNMACBMO ot 19 nioHsa 2012 r. Ne28

O no3wnumm MNMpodocotosa paboTHMKOB HAPOAHOro 0bpa3oBaHns 1 Haykn Poccuiickoi
depnepaumm No BONPOCY O Nepexoe K 3aKMYEHNIO CPOYHbBIX TPEXNETHUX TPYOOBbIX
LIOrOBOPOB C Nefarornyeckumm paboTHmMkamm, 4OCTUMWNMIN NEHCMOHHOIO BO3pacTta

Mpodpbcoto3 paboTHMKOB HAPOLHOro 06pasoBaHNs 1 Haykn PP BbipaxaeT CBOe Hecornacme
C NPEeLNOXEHMEM MO 3aK/IOHEHUIO CPOYHbBIX TPYAOBbIX AOFOBOPOB HA CPOK He Bonee Tpex net
C nefjarornyeckmmm paboTHMKamu, SBRSIOWNUMUCS NEHCMOHEPaMM MO BO3PAcCTy, CYMTas ero He
nMetowmmM 06 bEKTUBHOrO 060CHOBAHMS M OFpaHNYMBatoWMM NpaBa PaboTHMKOB.

3anpeT Ha orpaHnyYeHus B TPyLOBbIX NpaBax 1 cBobonax B 3aBMCUMOCTM OT BO3pacTa
npoBo3rnaieH B ctatbe 3 Tpynosoro kogekca Poccuinckon depepaunn (nanee TK PD).
MpuHLMN 0 3anpeLeHn guckpuMmnHaumm B ccpepe Tpyaa B3amMmMocBa3aH U ¢ 06wenpaBoBbiM
MPUHUMNOM paBeHCTBa Npas U cBo6OL, 1 OCHOBHBLIM MPUHLMNOM TPYAOBOro npaea o
paBEeHCTBE NpPaB U BO3MOXHOCTEN pabOTHMKOB.

3anpelleHne ouckprMMHaumMm B cgoepe Tpyaa 03HavyaeT, YTO He MOryT OrpaHnyYnBaThbCs
TPyA4oOBble NpaBa 1 cBOOOAbI MM yCTaHABNMBATLCA Kakme-nnbo npenmyiectsa no
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obcToATENBCTBAM, HE CBA3AHHBIM C AENOBbLIMY KayecTBamMu paboTHMKA U MPU3HABaEeMbIM
LVNCKPUMUHALMOHHBIMM, MOCKONbKY Kax ablid paboTHUK nmeeT cornacHo Yactm 1 ctatbm 3 TK
P® paBHble BO3MOXHOCTU ANS peanvsaunn CBouxX TpyLoBbixX npas. B npoTMBHOM cny4yae aTu
06CcTOATENLCTBA NPUBOAAT K YHUUTOXEHNIO NN HAPYLIEHNIO PABEHCTBA BO3MOXHOCTEN
paboTHMKOB ANS peannaaumm CBOUX TPy LOBbIX Npas.

CMbICn HOPMbI O 3anpeleHnn guckpuMmHauumn B cgepe Tpyaa, npefyCcMOTPeHHbIN B CTaTbe
3 TK P®, BbiTekaeT U3 KOHCTUTYLIMOHHOIO NPUHUMNA PaBEeHCTBA, NPOLAEKN1apUpPOBAHHOIO B CT.
19 KoHcTutyuun P® n patndguumposarHHon P® KoHseHumn MOT Ne111 «O guckpummnHaumm
B obnacTtuv Tpyna u 3aHsTumii» (1958 r.).

Kpome TOro, Heo6x0aMMo UMETb B BUAY, YTO NepeyeHb 06CTOATENLCTB, NPEeAYCMOTPEHHbIX B
4. 2 c1. 3 TK PD, B 32aBUCMMOCTI OT HANNYNSA NN OTCYTCTBUSA KOTOPbIX 3anpeLieHa
OMCKpUMMHaLMS B cdoepe Tpyaa, He ABASeTCS ucHepnbiBaloWmM. YKa3aHHbIN nepeyeHb
OTHOCUT K OUCKPUMUHAUUW Hapaay ¢ nepedncneHHsiMu B cT. 3 TK P® u gpyrue
06CTOATENBLCTBA, HE CBA3aHHbIE C AENOBbLIMY KayecTBamMm paboTHrka. COOTBETCTBEHHO
NCKNOYaeTCs BO3MOXHOCTb OrpaHnynBaTh TPyAOBble Npasa 1 cBoboAbl paboTHUKOB 16O
yCTaHaBNMBaTb MM NPenMyLLECTBA Mo NtoObIM 0BCTOATENBCTBAM, HE CBA3a@HHBIM C AE/T0BbIMM
KayecTBamu paboTHMKOB.

Tak, TpynosbiM kogekcoMm P® ycTaHOBNEHbI rapaHTUW Npu 3aKNi04YeHUM TPYL0BOro
[OroBopa, B TOM Yucne 3awmura ot guckpummHauum (4. 2 ct. 64 TK P®).

Mpwn 3TOM yCcTaHOBNEHO, YTO HE ABNAIOTCS ANCKPUMUHALMEN T€ UCKITIOYEHNS,
NPeAanoyYTEHUS], a TakXe orpaHnyeHunst npas paboTHUKOB, KOTOPbIE ONpenenstoTCs
TpeboBaHMAMU, CBOMCTBEHHBIMU OAHHOMY BUAOY TPyAa, yCTAHOBNEHHBIMU doeaepanbHbIM
3aKOHOM (4. 3 cT. 3 TK PD).

TonkoBaHne HOPM OENCTBYIOWEro 3aKkOHOAATENbCTBA, NCXOAsWee U3 MPUHLMNA, 4TO
BO3PACTHOW KPUTEPWIA NPy NpekpalleHnn TPy OoBblX OTHOLWEHWA, He 0OYCNOBIEHHbIR POOOM U
0COBEHHOCTSAMU BbINOMHAEMON paboTbl, HOCUT ANCKPUMUHALMOHHDBIA XapakTep 1 Npu3HaeTcs
HeJonyCTUMbIM, HEOOHOKPATHO NOATBEPX 4AN0Ch NPAaBOBON NO3MLNEN BbICWNX CYO0B
Poccuickon denepaumm B nuue KoHCTUTyumoHHoro cyna P® n BepxosHoro cyna P®d.

Tak, noctaHoBneHvem nneHyma BepxosHoro cyna P® ot 17 mapta 2004 r. Ne2 naHbl
pa3bsACHEHMS No cdrepe AeNCTBUSA CPOYHbIX TPYOOBbIX AOroBopos. B yactHocTh, B n. 13
NOCTAHOBMIEHNS yKa3aHO, 4TO NOCKO/bKY CT. 59 TK P® npenycmaTtpusaeT npaso, a He
06s3aHHOCTb paboToaatens 3aknoyatb CPOYHbIVA TPYLOBOW OOrOBOP, B ClyYaskx,
NpeaycMOTPEHHbIX 3TOW HOPMO, paboTodaTeNlb MOXET peann3oBaTb 3T0 NPaBO NpPW YCNoBUN
cobnoaeHnsa 0bWwmux Npasmnn 3akNi0YEHNS CPOYHOro TPYAOBOro fOroBOPa, YCTAHOBEHHbIX CT.
58 TK P®d. Mpun atom B cuny ctatbun 56 MK P® 0b6s3aHHOCTb AoKas3aTb Hann4une
06CTOATENBLCTB, AENAOWNX HEBO3MOXHbIM 3aK/KOYEHUE TPYLOBOro AOroBopa ¢ paboTHMKOM
Ha HeonpeaeneHHbIli CPOK, Bo3naraeTcst Ha paboTtoaartens. Mpu HeaokazaHHOCTY
paboTtopatenem Takux o6CTOATENbCTB CNeayeT NCXOAMTb U3 TOro, YTO TPYOOBOM AOrOBOp C
pPaboTHMKOM 3aK/IO4YEH HA HEOMNPeaeNeHHbI CPOK.

Pewas Bonpoc 06 060CHOBAHHOCTM 3aKNtO4EHMS ¢ PABOTHNKOM CPOYHOro TPYyOOBOro
[0rosopa, cnenyeT y4uTbiBaTb, YTO TAKOW AOroBOP 3ak/o4aeTcs, Korga TpyanoBsbie
OTHOLWEHMS HE MOTYT OblTb YCTAHOBNEHbI HA HEONPEAENEHHbI CPOK C YHETOM XapakTepa
npeacTosiwein paboTbl NN YCNOBWIA €€ BbINOIHEHUS, B YaCTHOCTHU, B ClyYasx,
npenycMOTpeHHbIX YacTbto nepeon ctatbn 59 TK P®, a Takxe B gpyrux cnyyasx,
YCT@HOBJ/IEHHbIX KOAEKCOM NN UHBbIMU doefepanbHbIMU 3aKOHaMu (YacTb BTOpas ctatbn 58,
yacTtb nepsas ctatbu 59 TK P®d).
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B cooTtBeTCTBUM C YacTbto BTOpon ctatbm 58 TK P®d B cnyyasax, npefyCMOTPEHHbIX YacTbio
BTOPOW cTatbn 59 ykasaHHOro Kogekca, CpOoYHbI TPyAOBOW OOrOBOP MOXET 3aK/to4aTbCA
6e3 yyeTa xapakTepa npeacTosiwei paboTbl 1 YCNOBUIA ee BbINoNHEHUS. [Mpn aToM
Heobx04MMO NMETb B BMAY, YTO TAKOW AOrOBOP MOXET ObiTb MPU3HAH NPaBOMEPHbIM, ECNN
MMENOCb COornaweHne CTOPoH (4acTtb BTopas ctatbn 59 TK P®), To eCTb ecnu oH 3akno4eH
Ha OCHOBe A0OPOBONLHOrO cornacus paboTHuka n pabotonarens.

Ecnu cynom npu paspelweHum cnopa 0 NpaBoOMEPHOCTN 3aK/TKOHEHUS CPOYHOrO TPYOOBOro
norosopa 6yneT yCTaHOBNEHO, YTO OH 3aKMto4eH PAOOTHNKOM BbIHY X AEHHO, Cy A MPUMEHSET
npasunia noroesopa, 3ak/t04eHHOro Ha HeonpeneneHHbIA CPOK.

B onpeneneHun KoHctmTyumoHHoro cyaa P® ot 15.05.2007 Ne378-O-I1 «O6 oTkaze B
MPUHSTUK K PacCMOTpPEHMIO 3anpoca AMYpPCKOro ropoackoro cyaa XabapoBckoro kpasi 0
NpoOBEPKE KOHCTUTYLNOHHOCTY NONOXeHUs ctaTbu 59 Tpynosoro kogekca Poccuinckoi
denepaumn» ykasaHo, 4TO B MepBOHAYanbHON penakuum ctatbn 59 TpyooBoro kogekca
Poccuickon denepaumm cogepxanacb HopMa, Kotopas npegycmaTpusana, 4To CPOYHbIN
TPYLOBOI OOrOBOP MOXET 3aKnto4aTbCs No nHMumaTuese pabotogatens nnbo paboTHuka ¢
NeHCMoHepamm No BO3pacTy. 3akpennss npaeo, a He 0653aHHOCTb paboToaartens 3aknoyartb
CPOYHbIV TPYLOBOW OOrOBOP C NEHCMOHEepaMn No Bo3pacTy, AaHHas HopMa B CUCTEMHOW CBA3U
C NONOXEHMAMU cTaTbn 58 Ha3BaHHOro Koaekca npenocTasnana paboronarento
BO3MOXHOCTb MHNLUUMPOBATbL 3aK/t04YeHe CPOYHOro TPyAO0BOro Aorosopa ¢ ykasaHHOom
KaTeropuven nuu ToNbKO B TOM Ciyyae, Korga TpyaoBble OTHOLWEHNSA C HUMU - C YYETOM
xapakTepa npeacTosiuein paboTbl AN YCNOBMWIA €€ BbINOHEHUS - HE MO X OblTb YCTaHOBEHDI
Ha HeonpegeneHHbI CpoK. VI3 Takoro Xxe noHMMaHns B3anMoCBA3aHHbIX NONOXEHUA CTaTby
58 n ab3aua YeTbipHaguaToro ctatbk 59 ucxoomna n cyaebHas npaktmka (nyHKT 13
nocrtaHoeneHns nneHyma BepxosHoro cyna Poccuiickon ®epepauun ot 17 mapta 2004 roga
Ne2 «O npumeHeHun cynamu Poccuiickon denepaunm Tpynosoro kogekca Poccuinckonm
depepaunn»).

B cooTBeTCTBUN C N3MEHEHMSMU, BHECEHHbBIMM B cTaTb 58 1 59 TpynoBoro kogekca
Poccuickon denepaumm ®enepanbHbiM 3aKOHOM OT

30 uioHsa 2006 ropa Ne90-d 3, 3akNto4YeHME C NEHCMOHEPaMI NO BO3PACTy CPOYHOMO
TPYLOBOro NOroBOpa MOXET MMETb MeCTO M 6e3 yyeTa xapakTepa npeacrosier paboTbl nnm
YyCNoBWiA ee BbINONHEHWS. [1py 3TOM yCTaHOBNEHWe TPYAOBbIX OTHOWEHWI Ha OnpeaeNieHHbIR
cpok 6e3 yyeTa xapakTepa paboTbl 1 YCNOBUIA €€ BbINONHEHNS [OMYCKAETCSA TONbKO C TEMU
NeHCcMoHepamm, KTo NocTynaeT Ha paboTy. 3akoH He HapensieT pabotoanaTens NpaBoM
nepeotopM1TbL TPYLOBOM AOrOBOP, 3aK/OYEHHbIA ¢ pABOTHNKOM HA HEONPEAENEHHbI CPOK,
Ha CPOYHbIN TPYLOBOWN [OroBOpP (PaBHO Kak M pacTOPrHyTb TPYOOBOW OOrOBOP) B CBSA3U C
LOCTUXEHNEM 3TUM PABOTHNKOM NEHCMOHHOMO BO3pacTa U Ha3HAYEHNEM EMY NEHCUMN.

YuuntbiBas n3noXeHHOe, cHMTaeMm, 4To NepecMoTp 3akoHogatenbctea Poccumckon
depepauun B 4aCTy OrpaHNYeHNs TPYAOBbIX NpaB neaarornyecknx paboTHUKOB, AOCTUMILNX
MEeHCMOHHOro Bo3pacTa, byaeT BCTynaTb B NPOTUBOPEUMNE co cT. 19 1

cT. 55 KoHcTutyuun Poccuinickon benepaumm, npegycmatpusatolein, 4to B Poccuinckom
depepaunn He OONXKHbI M30AaBATbCS 3aKOHbI, OTMEHSIOWME UV yManswwue npasa u
cB0OOObI YeNOBEKA M rpaX AaHuHa.

lMonaraem, 4TO OencTByOWEe TPYLOBOE 3aKOHOAATENbCTBO, [lopanok artrectaunm
nenarormyeckmx paboTHMKOB roCyAapCTBEHHbIX M MyHULMNANbHbBIX 06pasoBaTeNbHbIX
yypexaeHuit (yte. npukasdom MuHobpHaykn P® ot 24.03.2010 N2209) 1 MNMonoxeHue o
nopsiike NPoBefeHNs atTectauny paboTHNKOB, 3aHNMAIOWMX AONXKHOCTY
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Hay4HO-nenarornyeckmx paboTHMKoB (yTB. npukasomM MuHobpHayku Pd ot 06.08.2009
Ne284), conepxaT HeobX0anMbI 1 [OCTATOYHbIA HABOP NPaBOBbIX UHCTPYMEHTOB
(npenctaBneHve pabotonatens ans arrectauum paboTHUKA HA COOTBETCTBME 3aHUMAEMO
LOMXHOCTMW, KOHKYPC 1 Ap.), No3Bonsowmii pabotonatento agooekTUBHO PerynnpoBatb
BOMPOCH 0BHOBNEHMS cocTaBa nejarornyeckmx paboTHMKOB B 06pa3oBaTefbHbIX
yYpEXAEHUSIX, B TOM Yncne paboTHNKOB, AOCTUMIMX NEHCUOHHOMO Bo3pacTa.

B cBA3M C M3N10XEHHbIM N3MEHEHWE OEMCTBYIOWEro TPYA0BOro 3aKkoHoAaTenbCcTea u
3akoHoaaTenbcTBa 06 06pa3oBaHNM B HacTW BBEOEHUS HOPMbI, NpeaycMaTpuBatoLei
3aK/I0YEHNe CPOYHbIX TPYAOBbIX NOrOBOPOB Ha CPOK He Bonee Tpex NeT ¢ neJarorn4yeckmmm
paboTHUKaMK, SBASIOWMMUCS NEHCMOHEPAMK MO BO3PacTy, Mo HaleMy MHEHWIO, He TpebyeTcs.

3amectutens npeacenatens npodcotsa T. KYTIPUAHOBA

Yem Henb3s 6oneTb?

Ewe 04HUM HENOHSATHBIM «HOBbIM OCHOBaHUEM>» YBOJIbHEHUS CTaN0 MNONOXEHNE O
HeOoNyLWEeHUN K Nefarornyeckor 4eaTenbHOCTU L, MMeoWwmnx 3abonesaHns,
npenycMOTpeHHbIe nepeyHeM, yTeepx.aaemoiM Munsgpascoupassutus P®. Y1o aT10 3a
3aboneBaHuns? YTBEpPXAEH N UX NepeyeHb?

OT0 nonoxeHne nosismnock B Tpynosom kogekce P® ewe B 2006 rogy, HO A0 CMX Nop
nepeyeHb 3abonesaHnii He yTBepXAeH. NoaToMy cneayeT pyKOBOACTBOBATLCA
LEeNCTBYIOWUMY HOPMATUBHBIMIU NPAaBOBbLIMU aKkTaMu MO OTAENbHbIM BONPOCaM B 3TOM cpepe, B
TOM yucne aktamu 6biBwero Coto3za CCP, Kk 4ncny KOTOPbIX OTHOCATCS Cneayowme OCHOBHbIE
LOKYMEHTbI:

MNepeyeHb MeONLMHCKNX NCUXMATPUYECKNX NPOTUBONOKA3aHUIA 4115 OCYLECTBEHUS
OTAENbHbIX BUOOB NPOMEeCCMOHANbHON AeATENbHOCTN N AEeATENbHOCTU, CBA3AHHON C
MCTOYHMKOM MOBbIWEHHOM ONACHOCTK (YTBEPXAEH noctaHoBneHnem lNpasutensctea P® ot
28.04.1993 r. N2377) (nanee - NepeyeHb 1993 r.). B yacTHOCTW, OH NpedycMaTpuBaeT, 4To
o6WrMN MELNLNHCKMMI NCUXNATPUYECKMMM MPOTUBOMNOKA3AHNAMN SBNSIOTCS XPOHUYECKNE 1
3aTSXHbIE NMCUXNYECKME PAaCCTPOMNCTBA C TSXENbIMM CTOMKMMI UM HacTo 0B0CTpSoWmMMUCS
60Ne3HEHHBIMU NPOSBAEHNAMU (ANUNENCUS OTHECEHA K AOMOMHUTENbHBIM MEANLIMHCKUM
ncuxmaTprUyecKuM NpoTMBOMNOKa3aHUsM). BbipaxXeHHble 0OpPMbl NOrPaHMYHbIX NCUXUYECKMX
paccTPOMCTB paccMaTpMBalOTCS B KaXA0M Cnyvyae nHaMesnayanbHo. NeprnoanyHocTb Takux
OCBWAETENbCTBOBAHMWIA yCTAHOBNEHA HE PEXE OAHOro pasa B NATb NeT A1 paboTHUKOB
y4ebHO-BOCMMTATENbHbIX U AOWKObHBLIX YYPEXAEHUA, 1OMOB pebeHka, AeTCKMX AOMOB,
WKON-MHTEPHATOB N MHTEPHATOB NPW WKONaxX 1 APYrux y4pexXaeHun gna geTen.

MocTtaHoBneHueM lNpasutenbctea P® ot 23.09.2002 r. N°695 yTBepxaeHnl [pasuna
NPOX0XAeHNs1 0653aTeNbHOro NCMXMaTPUYECcKOro OCBUAETENbCTBOBAHMS paboTHUKaMW,
OCYLLECTBNSAWNMYN OTOeNbHbIE BUObI AEATENbHOCTU, B TOM YMCE OEATENbHOCTb, CBA3aHHYI0
C UCTOYHMKaMM MOBbIWEHHOM ONACHOCTY (C BAMSIHUEM BPEAHbIX BELWECTB 1 HEGNAronpusiTHbIX
NPON3BOACTBEHHbIX (0AKTOPOB), a Tak>Xe paboTalowWwmMy B YCNOBMSAX NOBbLIWEHHOW ONACHOCTH.

OcBuaeTenbcTBoBaHne paboTHMKA NPOBOAUTCS HE PeXe OAHOro pasa B NsATb NET C LeNbto
onpeneneHns ero NPUrogHoOCTN NO COCTOSAHMIO MCUXNYECKOro 300POBbS K OCYLWECTBIEHUNIO
OTAENbHbIX BUOOB OEATENbHOCTM, a TakXe K paboTe B yCNOBMSAX MNOBbILWEHHON 0NacHOCTH,
npenycMoTpeHHbIx MNMepeyHem 1993 r.

NHctpykumsa Munsgpaesa CCCP ot 27.12.1973 r. Ne1142 «a»-73 «O nposeneHun
o0bs3aTenbHbIX NPOUNAKTUYECKUX MEONLIMHCKUX OCMOTPOB Ha TybepKynes u nopsiake
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nornycka k paboTte B HEKOTOPbIX Npodpeccusix N, 60NbHbIX TyOEpKyne3oM» OTHOCUT K YNCTY
3aboneBaHunii, NPENATCTBYIOWMX 3aHATUIO NESArornyeckomn AesTeNbHOCTbIO, OTKPbITYIO
doopmy Tybepkynesa.

MNepeyeHb paboT, Npu BbINONHEHUN KOTOPbLIX MPOBOAATCS 06s3aTenbHbIe NPeaBapPUTENbHbIE
N nepuoamnyeckme MeauunHckmne ocMoTpbl (0bcnenoBaHusl) paboTHUKOB (YyTBEP X AEH
npvkasom Munagpascoupassntng PO ot 12.04.2011 r. Ne302 H). B HeM ynomuHatoTcs
60ne3HW, Ha HanM4ne KOTOPbIX MEANLIMHCKME OCMOTPbI MPOBOASATCS NPY OCYWECTBNEHNN
cnepyrowmx pabot (n. 18-20):

- B 06pa3oBaTeNbHbIX OpraHn3aLmnsix BCeX TUMOB 1 BUOOB, a TakXe OEeTCKMX OpraHvu3aunsx,
He OCyLeCTBNSIOWMX 06pa3oBaTeNbHy0 AEATENBHOCTL (CMOPTMBHBLIE CEKLMM, TBOPYECKNE,
LOCYroBble OeTCKUe opraHnsauun n 1. n.);

- B I€TCKUX N NOAPOCTKOBbIX CE30HHbBIX 0340POBUTENbHbIX OPraHn3aLmsX;

- B OWKO/bHbIX OpraHm3aumsx, nomax pebeHka, opraHmsaunsix ons neTei-cupoT u aeTten,
ocTaBwuxcs 6e3 nonevyeHns poamTenen (nuu, nx 3amelarowmx), obpasoBaTenbHbIX
opraHv3aumsx UHTePHaTHOro Tuna, 0340POBUTE/bHbIX 0Opa3oBaTeNbHbIX OpraHM3aunsx, B
TOM Yncne CNOPTUBHOIO TUNA, OETCKMX CaHaToOpuaX, KPYrnoroanyHbixX narepsix otapixa, a
TakXe coumanbHbIX NpUioTax 1 goMax.

MenonumnHckme NpoTUBONOKa3aHMs K OCYLLECTBIEHUIO Nefarornyeckon neaTenbHoCTu
BbISIBNISIIOTCS B pe3y/bTaTe MeanUMHCKOro ocmoTpa (obcnenosanust). B cootBeTcTBUm €
NyHKTOM 5 cT. 34 PenepanbHoro 3akoHa o1 30.03.1999 r. Ne52-d 3 «O
CaHMTapPHO-3MMAEMMNOIOr MYecKoM H6n1arononyymm HaceneHns» AaHHble 0 MPOX0XAEHNM
MeONLIMHCKUX OCMOTPOB (06CnenoBaHnii) BHOCATCS B NNYHbIE MEANLMHCKNE KHUXKMN.

Meparor c cyaumocTbio - Nneparor 6e3 gonycka

CornacHo yactm 2 ctatbn 331 Tpygosoro kogekca P® (B penakumm ot 23.12.2010 r.
Ne387-®d 3 n gononHutenoHom pegakumm ot 01.04.2012 r. Ne27-P3) kK negarorn4eckom
NeATeNbHOCTU He JonyckalTcs niua, MMerowwmne nnm UMeBLIe CyaMMoCTb, NoaBeprarwlmnecs
NN NoABeprasBwmnecs yrofoBHOMY NpecnefoBaHuIo (3a UCKIYEHEM KL, YTONOBHOE
npecnefoBaHne B OTHOWEHMN KOTOPbIX NPeKpaLweHo no peabunmtmpyowmnM OCHOBaHMAM) 3a
NPEecTynneHns NPoTUB XN3HU 1 300POBbS, CBOOOALI, HECTU U AOCTOMHCTBA NINYHOCTU (3a
NCKNIOYEHNEM HE3aKOHHOI O MOMELLEHNS B NCUXMaTPUHECKUIA CTaumoHap, KneseTbl 1
ockopbneHust), M0N0BOI HENMPUKOCHOBEHHOCTM M NMONOBOI CBOOOAbI MMYHOCTW, MPOTUB CEMbY
N HECOBEPLWEHHONETHNX, 300POBbS HACENEHUS N OOWECTBEHHON HPABCTBEHHOCTM, a TaKXe
NpoTMB 06WecTBEHHON 6e30NacHOCTN.

Yactb 2 ctatbn 331 TK P®, nencteoBaswas oo 7 sHeaps 2011 r. B penakuunm
depepanbHoro 3akoHa ot 30.06.2006 r. Ne90-d 3, gononHeHa HOBbIM MO COAEPXaHuIo
ab3aueM TpeTbuM, B KOTOPOM OMpeaeneHbl OCHOBAHUS ANS OrPaHUYEHNS HA 3aHATUE
nenarornyeckon 0esaTenbHOCTbIO B COOTBETCTBUM C YCTAHOBNEHHbLIMU YTONIOBHbBIM
3aKoHO4aTeNbCTBOM BUaamu (rpynnamu) npectynneHuin (paHee oHN He paclumgpoBbIBANIUCh).

BmecTe ¢ orpaHnyeHnsiMm K negarornyeckon geatenbHoctn Tpynoson kogekc Pd
MOMNONHWU/CS 1 HOBbIM OCHOBAHMEM NpeKpaLleHns Tpyaosoro gorosopa. O ToMm, kakmm 06pasom
NpaBUNbHO OCYLLECTBUTb YBOSIbHEHWE MO 3TOMY OCHOBaHMWIO, BepxoBHbIi cyn P® paszbacHun B
0630pe cynebHol NpakTnkn 3a nepebii kBapTan 2012 roga (yTeepXx.aeHa npesnanyMom
BepxosHoro cyna P® o1 20.06.2012r.).
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N3 O630opa cynebHoit npakTukn BepxoBHoro cyna Poccuiickoih @enepaummn 3a nepsblii
kBapTtan 2012 roga

Bonpoc. Nognexar nu npekpalieHntio TpyaoBble OTHOWEHNS, BO3HUKWKE 00 7 aHBaps 2011
roga ¢ paboTHNKOM, OCYLIECTBISIOWMM Neaarormyeckyto AesTeNbHOCTb U MEBLUMM
CYAMMOCTb U NOABEPraBWMMCS YroNnoBHOMY MpecnefoBaHnio 3a NPecTynfeHns, ykasaHHble
B 4. 2 cT. 331 Tpynosoro kogekca Poccuitickon degepauunun, nocne BCTyniIeHUs B cuny
depnepanbHoro 3akoHa ot 23 nekabps 2010 r. Ne387-d 3 «O BHECEHUM M3MEHEHWIA B CTATbO
22.1 depepanbHoro 3akoHa «O rocynapCTBEHHOW peructpaumm lopuanyecknx nuiu n
nHOnBMIOyanbHbIX NpeanpuHuMaTenen» n Tpynoson kogekc Poccuinickon ®enepaumnmn»? Ecnn
nognexart, TO Ha OCHOBaHUM Kakon HopMbl TpynoBoro kogekca Poccuiickon denepaunn?

OTtBeT. ®epepanbHbiM 3aKoHOM 0T 23 aekabps 2010 r. Ne387-P 3 «O BHECEHUN N3MEHEHWIA
B cTatbio 22.1 ®enepanbHoro 3akoHa «O rocynapCTBEHHON perucTpaunm ipnanyecknx nuy,
N MHOMBUAYanbHbIX NpeanpuHumaTenen» n Tpynoson kogekc Poccuinckon denepaumm»
nepeyeHb NuL, KOTOPblE HE OOMYCKAOTCA K Nefarornyeckon AesatenbHOCTW, AOMOJHEH B Y. 2
cT. 331 Tpynosoro kogekca Poccuitickon depepaunmn nuuami:

- UIMEIoWUMIN NN UMEBLUNMM CYAMMOCTb 3a NPECTYNNeHnsa NPoTMB XU3HU 1 300P0BbA,
cB0OObI, YECTM U OOCTOMHCTBA IMYHOCTY (3@ UCKOYEHMEM HE3AKOHHOMO MOMELEHMS B
ncmMxmaTpuyecknii cTaumnoHap, KneeeTbl U 0CKOP6eHNs), NONOBO HEMPUKOCHOBEHHOCTY U
NonoBoi cBo6OAbl MMYHOCTW, MPOTUB CEMbU N HECOBEPLLIEHHONETHIX, 300P0BbS HACENEHNS 1
06LeCTBEHHO HPABCTBEHHOCTH, & TakXe NPOTMNB 06WecTBEHHON 6e30MacHOCTY;

- nogseprawwnumMmnca Unn NoLAsepraslNMUCS YroIOBHOMY NpecnefoBaHuio (3a CKTIOYEHNEM
nvy, YyronoBHOE NpecnenoBaHne B OTHOLWEHUN KOTOPbIX NPeKpaLleHo no peabunuTnpyowmm
OCHOBaHWSIM) 3a T€ Xe NPEeCTynNeHns NPOTUB XN3HU 1 300POBbS, CBOOOAbI, HECTU U
NOCTOVHCTBA NMMYHOCTH (32 UCK/IOYEHNEM HE3AKOHHOMO NOMELLEHWS B MCUXNATPUYECKNIA
cTaumoHap, KneBeTbl 1 0CKOp61eHUst), MONOBON HENPUKOCHOBEHHOCTM M NMONOBOI CBOHOAbI
NINYHOCTW, NPOTMB CEMbU N HECOBEPLIEHHONETHUX, 300POBbS HACENEHUS M OOLWECTBEHHO
HPaBCTBEHHOCTU, a Tak>Xe NPoTMB 06lWeCcTBEHHO 6He30NacHOCTH.

Takmm 06pas3om, 3akoHoAaTeNb YCTAHOBW/ OrpaHMYeHre npasa Ha 3aHaTue
neparormyeckon 0esaTeNbHOCTbIO B OTHOLWEHUN HEKOTOPbLIX KaTeropun rpax.aaH.

[ aHHOe orpaHnyeHne obycnoBneHo CneLmntmnKon neaarornyeckon 4esTenbHoCTH,
coaepXaHue KOTopoW CoCTaBNsoT 0byyYeHne n BOCNMTaHNe rpaxaH B COOTBETCTBUM C
TpeboBaHMsaMU Mopanu, obWenpu3HaHHbLIMU LLEHHOCTSMI YBaXXEHUS K 3aKOHY 1 npaBam
LPYryX ML, HanpaBieHo Ha 3awWwmnTy 06LWEeCTBEHHbIX MHTEPECOB M NpaB 00y4atoWmXCs.

Mex oy TeM TpyaooBble OTHOWEHMS HOCAT ANAWMNACS XapakTep, MO3TOMY yKa3aHHble
OrpaHny4yeHns OenCcTBYIOT Kak B OTHOLIEHUN NUL,, YXXe COCTOSWNX B TPYOOBbIX OTHOWEHUSAX, TaK
N B OTHOLEHUN TEX, KTO MPeTeHayeT Ha 3aHATVe nefarorn4yeckon 4esTenbHOCTbIo.

C BHeceHueM B cT. 331 Tpynosoro kogekca P® nameHeHuin, npenycmatpuBaiomx
orpaHn4yeHve Ha 3aHaTne neparormyeckon eaTeNnbHOCTbIO, 3aKkoHo4aTeNnem BBEAEHO U
HOBOE OCHOBaHWe npekpateHns TpyaoBoro orosopa.

CornacHo HoBomy n. 13 4. 1 cT. 83 Tpynosoro kogekca P® BO3HMKHOBEHME YCTAHOBEHHbIX
NaHHbIM KOLEKCOM, UHbIM doefepanbHbiM 3aKOHOM M MCK/TIOYaoWMX BO3MOXHOCTb UCMOTHEHMS
paboTHMKOM 0653aHHOCTEN NO TPYAOBOMY AOrOBOPY OrPaHMYEHUIA HA 3aHATHE
onpeneneHHbIMA BuOaMu TpyLOBOM OeATENbHOCTU ABNSETCA OCHOBAHWEM MpeKpaLeHns
TPYAOBOro AOroBopa no 06CToATeNbCTBAM, HE 3aBUCALWMM OT BOJIM CTOPOH.
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Ha ocHoBaHUM N3N10XEHHOrO TPY40BblE€ OTHOWEHUS, BO3HUKWNE 0

7 suBaps 2011 roga ¢ paboTHUKOM, OCYLECTBNSIOWMM Nefarornyeckyo 4esaTebHOCTb U
WMEBLLUM CYAMMOCTb UM NOABEPraBWNMCS YrONOBHOMY MPECefoBaHNIO 3a NPECTYNNeHns,
yKasaHHble B 4. 2 cT. 331 Tpynosoro kogekca P®, nocne sctynneHus B cuny denepanbHoro
3aKkoHa oT

23 pekabps 2010 r. Ne387-d 3 «O BHECEHMN N3MEHEHWI B cTaTblo 22.1 deaepanbHOro
3akoHa «O rocynapCTBEHHON pernctpaunmn puandyeckmx nuy, n UHAMBMIAYyanbHbIX
npeanpuHuMatenen» n Tpynoson kogekc Poccunckon depepaunn» nognexart
npekpateHuto Ha ocHosaHuu n. 13

4. 1 c1. 83 Tpynosoro kogekca P®, 1o ecTb B CBA3M C BOSHUKHOBEHNEM YCTAHOBIEHHbIX
NaHHbIM KOLEKCOM, NHbIM doefepanbHbiM 3aKOHOM OrPaHUYEHU Ha 3aHATUE OnpeaeneHHbIMU
BMOAMU TPYOOBOA AeATENbHOCTU, KOTOPbIE UCK0YaOT BO3SMOXHOCTb UCMOMHEHNS
paboTHNKOM 06513aHHOCTEN NO TPY.OOBOMY [OrOBOpPY.

Be3 npochunbHoro o6pasoBaHus

Ewe oaHOM HOBOCTbIO ANS Meaaroros ctano TpeboBaHme 0653aTeNbHOro HanM4umus
NpocounbHOro, negarornyeckoro obpasosaHns. MHorne gupekTopa WKoA Npeaynpeanim
cBOoMX paboTHMKOB 6e3 neaarornyeckoro 06pasoBaHns, HTO UM NPUOETCS YBONUTLCS. Takoro
yTOYHEHHOro TpeboBaHuns k 0bpasoBaHuMio paHblue He 6bino. C yem 310 cBA3aHO? B naHHOM
cny4yae BCEMY BUHOI MOHSTUE «0bpa3oBaTenbHbIi LeH3», TpeboBaHNS K KOTOPOMY
N3MEHNNUCD.

CornacHo yactn 1 ctatbm 331 TpypoBoro kogekca P® k neparormyeckorn nesatenbHOCTH
LoMNycKalTca nuua, nmetowmne obpasoBaTenbHbIi LEH3, KOTOPbIA ONpeaenseTcs B Nopsake,
YyCTaHOB/IEHHOM TMMOBbLIMU MOMOXEHUsSIMU 06 06pa3oBaTENbHbIX YHPEX AEHUSAX
COOTBETCTBYIOWNX TUNOB U BUOOB.

B naHHOM cnyyae obpasoBaTenbHbI LEeH3 - 3T0 TpeboBaHne onpeaeneHHoro ypoBHS
obpasoBaHmns, NOATBEPXAAEMOr0 COOTBETCTBYIOWMM LOKYMEHTOM.

TunoBoe nonoxeHune 06 obweobpaszoBaTelbHOM y4Ype X AeHUM, YTBEPX AEHHOE
noctaHoeneHveM lNpasutenbctea P® ot 19.03.2001 r. N2196, B nyHKTe 62 coaepXxuT
cnepytoulee TpeboBaHme K 06pa3oBaHULo:

«Ha neparornyeckyto paboTy NPUHUMAKOTCS NMLA, UMeKoWMe HeOOX0AUMYIO
npogpeccuoHanbHO-NefarorMyeckyto KBanndumkaumio, CoOoTBETCTBYOWYO TpeboBaHMAM
TapuOHO-KBaNMPUKALMOHHON XapakTePUCTUKN MO OOXHOCTU U NONYyYEHHON
cneumanbHOCTW, NOATBEPXAEHHYIO OKYMEHTAMMN roCcyAapCTBEHHOro obpasua 0b ypoBHe
obpasoBaHus 1 (Mnm) KBanuukaunm».

Takum obpasom, TpeboBaHme K 06pa3oBaTenbHOMY LIEH3Y negarora OOMNoNHAEeTCs
TpeboBaHMaMU K kBanugmkauun paboTHukKa, cogepxalmmcs B EAMHOM KkBanmgukaunoHHOM
CrnpaBOYHUKE OONXHOCTEN pykoBoguTenein, cneunanuctos n cnyxawmx (EKC).

MNMpukasom MuHsgpascoupassntTus Poccum ot 26.08.2010 r. Ne761H yTBEpXOeH pasaen
EKC «KBanndurkaunoHHble xapakTepUCTUKIN AONIXHOCTER paboTHUKOB 06pa3oBaHus»,
KOTOpblEe NpeaycMaTpmuBatoT He TONbKO Hannyne y negarornyeckmnx paboTHNKOB
onpeneneHHoro ypoBHS MpogoeccuoHanbHoro 06pasoBaHus, HO 1 CoaepXart Takxe
onpeneneHHble TpeboBaHMs K MPOUNIO NONYYEHHON cneunanbHOCTU No 06pa3oBaHuto.

Tak, yuntenb OONXEH NMETb HE MPOCTO BbICWEE UKW CpedHee NpodeccuoHanbHoe
obpasoBaHue, a 0b6pa3oBaHNe COOTBETCTBYIOWENO YPOBHS MO HANPaBNEeHNIO NOArOTOBKY
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«ObpasoBaHne 1 negarornka». Takxe oH MOXeT uMeTb obpasoBaHne B obnactu,
COOTBETCTBYIOWEN NnpenofasaemMoMy NpeameTy, - BbiCllee npodpeccrnoHanbHoe nnmn cpenHee
npocheccuoHanbHoe 1 JONONHUTENbHOE NPodeccnoHanbHoe 0bpasoBaHme No HanpaBneHNo
LEeSATENbHOCTN B 06pasoBaTenbHOM yupexaeHun 6e3 npeabsasneHms TpeboBaHunii K ctaxy
paboThbi.

Ocobble TpeboBaHMs Kk Npochunto obpa3oBaHns NPenbABNAOTCH TAKXKE K
neparory-ncmuxonory, ydyntenio-gedektonory, yumteno-noroneny, negarory
LOMNONHUTENBHOrO 06pPas3oBaHNS, My3bikanbHOMY PYKOBOAUTENIO.

YpoBeHb 06pa3oBaHust 1 kanudukaums paboTHMKOB 06pasoBaTesbHbIX y4Ype X AeHWI
onpenensTCs Ha OCHOBaHUN [LOKYMEHTOB roCcy4apCTBEHHOro obpasLa 0 COOTBETCTBYIOWEM
ypoBHe 06pa3oBaHns 1 (Mnun) KBanncpukaummn: UnaoMoB, aTTecTaToB U ApYrmx 4OKYMEHTOB
06 obpazoBaHuL.

Takmm 06pas3om, Npu 3akYeHN TPYA0BOro AOroBopa ycTaHoOBNEHME 06pa3oBaTeibHOro
LeH3a fenaet 06s3aTtenbHbIM NPeabABAEHNE NULOM, NPETEHAYIOWNM Ha 3aHATNE
nenarormyeckoi NesaTenbHOCTbo, [OKYyMeHTa 06 06pasoBaHumv, KBanMuKaumm nam Hanmyimm
cneumanbHbIX 3HaHWiA, Tpebyembix TKX no gonxHocTtn. B cooTBeTCcTBUM € YacTbio 1 ctaTbn 84
TK P® 3aknioyeHne TpygoBoro 4orosopa npy OTCyTCTBUM Yy nuua, NocTynarowero Ha
negarormyeckyto paboty, LoKyMeHTa 06 06pa3oBaHUM ABNSETCA HAPYLWEHNEM NPaBU
3aKnioyeHNs TpyooBOro 4Orosopa, yCTaHOBNEHHbIX TPy ooBbiM KogekcoM P®, n moxer
CNYyXMWTb OCHOBaHVEM ON5 NpekpalleHns TpyaoBoro gorosopa no nyHkTy 11 vactm 1 ctatbu
77 TK PO.

N Bce xe 310 TpeboBaHMe UMEET cnacnTenbHyo oroBopky. CornacHo nyHKTy 9 «O6wmx
nonoxeHuin» EKC «KBanuukaunoHHble XapakTepucTukn LONXHOCTel paboTHNKOB
obpasoBaHuMsa» nuUa, He NMEKoLWME CneunanbHON NOAroTOBKM MK cTaxa paboThl,
yCTaHOBJIEHHbIX B pa3aene «TpeboBaHus K kBanugumkauum», Ho obnanarowme 4oCTaTOYHbIM
NPaKTUYECKUM OMbITOM U KOMMETEHTHOCTbBIO, BbINOJHAIOWME KAYECTBEHHO M B NMONHOM 06 beme
BO3/10KEHHbIE HA HUX OONXHOCTHblE 06513aHHOCTN, NO PEKOMEHZAUMUN aTTECTALUMOHHOWA
KOMUCCUM B NOPAAKE NCKNIOYEHNS MOTYT OblTb Ha3HAYEHbI HA COOTBETCTBYIOWME AONTKHOCTU
TaK Xe, Kak 1 nmua, nmerowme cneumanbHyo NoOAroToBKY M cTax paboTsl. Micxons us aToro,
pykoBoanTenb 06pa3oBaTenbHOro yupexX aeHns, OOBONbHbIA paboTol neparora, MUMeeT nNpaso
He YBONbHATb YXe AENCTBYIOWEro ONbITHOrO y4utens. Bnpoyem, oH no-npexHeMy MOXeT
B3ATb Ha paboTy 1 HOBOro y4nTeNs, HE A0 KOHUa oTBevatowero tpebosaHnsam TKX. OnHako
PS4 yCNoBUiA COBNMIOCTN NPUAETCS: 3TO N pelleHne aTTecTauMoHHON KOMUCCUM, 1
yCTaHOB/EHWE MUCMbITaTeNbHOr0 CpoKa.
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